Complainant   than  said   that   acid   loading  was   not   his   job,   and   it   was   unsafe,

The  plant  manager  stated  he  would   not   discuss   the   safetv mttter  with
complainant  and ordered him to  leave.     Confronting  the   plant   manager  as
complainant was   leaving,   complainant   stated,   "You mousey   little  bastard,   I
ought   to break your   fucking nose,"    After  other  comments   were   exchanged,
complainant   left   the  property.

14.     Complainant   received   a  letter on July 25,   1980,   instructing him
that his  employment  with  respondent   was   terminated,   because   of   insub-
ordination,   refusal  to carry out  work assignments,   and   for making
threatening  and  derogatory   remarks   and  gestures   toward   the   plant
superintendent.

ISSUES

1. Did the Commission lose jurisdiction of this case if the Secretary
failed to file a written determination that a violation occurred and did
not serve it on respondent within 30 days before the discrimination
complaint was filed?

2,  Does the Act give the Commission jurisdiction over a plant that
does nothing more than process vanadium which is received at the plant in a
concentrated liquid solution form?

3,  Did respondent violate Section 105(c)(l) of the Act when
respondent terminated complainant's employment on July 25, 1980?

DISCUSSION

Respondent asserts that a condition precedent to the filing of a
discrimination complaint by the Secretary is that a written determination
that a violation occurred must be made by the Secretary,- Respondent
assumes that since no such written determination was served on the
respondent, the condition precedent had not bonn followed and, therefore,
there was no jurisdiction to issue the complaint.

The respondent overlooks the fact that procedural rule 41 does not
.state that the written determination must be served on the respondent.
Indeed, the rule is silent as to what, if anything, is to bo done with the
written determination.  In any event, the requirement chat the Secretary
file the complaint within 30 days of the written determination is for the
benefit of the miner on whoso behalf the Secretary is to file a complaint.
This provision in the rule acts to insure that the Secretary take prompt
action in filing the complaint.  Therefore, I find no merit in respondent's
argument.

368uld  go  to  the  area  and  observe,   but   that  he  would  not
